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(Myra Kurzbard, Managi ng Attorney).

Before C ssel, Seehernman and Hohein, Adm nistrative Tradenark
Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Uni sys Corporation has filed an application to register
the term " SERVER/ CLI ENT" as a service mark for the "installation
of conputer software, nanely, a series of object-oriented
sof tware devel opnent tools used to build prograns, run and manage
networks" in International Cass 37 and "conputer software
consul tation and conputer progranm ng for others of a series of
obj ect-oriented software devel opnent tools used to build

prograns, run and manage networks" in International Cass 42.°

' Ser. Nunber 74/716,137, filed on August 3, 1995, which alleges dates
of first use of April 24, 1995.
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Regi stration has been finally refused under Section

2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the basis

that, when used in connection with applicant's services, the term

"SERVER/CLIENT" is merely descriptive of them.

Applicant has appealed. Briefs have been filed, but an

oral hearing was not requested.

register.

> We affirm the refusal to

In support of her position, the Examining Attorney has

made of record and relies upon dictionary definitions of the

following terms:

"server " which in relevant part the IBM

Dictionary of Computing (10th ed. 1994) at

612 sets forth as "[a] functional unit that
provides shared services to workstations over
a network; for example, a file server, a

print server, a mail server" and the

Microsoft Press Computer Dictionary (2d ed.

1994) at 355 lists as, "[0o]n a local area
network, a computer running administrative
software that controls access to all or part
of the network and its resources (such as
disk drives and printers). A computer acting
as a server makes resources available to
computers acting as workstations on the

network.

Conpar e client"; and

"cl i ent," which in pertinent part the
former at 107 defines as "[a] functional unit
that receives shared services from a server"
and the latter at 75 signifies as meaning,
“[i]n object-oriented programming, a member
of a class (group) that uses the services of
another class to which it is not related.

? Al though applicant also appeal ed the nere descriptiveness refusal as
it pertained to the services of "advertising, pronoting and marketing
of conputer software of others via distributing advertising

information via el ectronic,
in International

hard copy and trade shows presentations”

O ass 35, applicant states in its brief that it

"hereby anends the application to cancel the services recited in
Class 35 in their entirety." 1In viewthereof, the
application stands abandoned as to the services recited in

| nt er nati onal

| nt er nati onal

C ass 35.
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.. On a local area network, a conputer
that accesses shared network resources
provi ded by anot her conputer (called a
server)."

The Exami ning Attorney has al so submtted as support
for her position a nunber of excerpts fromthe "NEXI S" dat abase
in which the terns "server"” and "client"” are used. The follow ng
exanpl es are representative (enphasis added):’

"Server and client software cones on two

di sks, and you install Imagery HSM at a

M crosoft Wndows client." -- LAN Tines,

March 4, 1996;

"The product conbi nes the LanRover
renote access server and client software from

Shiva with the Integrator router ...."
Newsbyt es News Network, February 23, 1996

"The world s first free-of-charge secure
server/client software is available from
| NTERVWEB | NC whi ch i ncorporates the SSL
protocol and is conplete with the Netscape
Commerce Server ...." -- Telecomworl dw re,
February 6, 1996;

"Progressive Networks Inc. wites
server/client software to nmake the Wrld Wde
Wb sing-or at |least talk." --Conmunications-
Week, January 8, 1996;

"OLAP al so requires server and client
software." -- Conputerworld, January 8, 1996;

"Thi s product represents a nmjor
opportunity for resellers, not just with the
installation and configuration of server and
client software, but with the training and
the |ikelihood of noving into advanced tools
for sales forces that are constantly on the
road."” -- Conputer Reseller News, Decenber 4,
1995; and

*Wiile we note that the wire service articles may not have been

di ssem nated to the purchasing public, they neverthel ess are an

i ndi cati on of how those witing about devel opments in the software
trade would utilize the "server/client" term nol ogy.
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"USoft Thursday announced two
server/client software product sets .... By
| everagi ng Actuate Reporting System
technol ogy, we take an inportant step toward
assenbl i ng a conprehensive server/client
sof tware environnment, conplete with the tools
end users need to quickly access key deci sion
support information,’” said Mchael Seashols

..." -- Business Wre, November 30, 1995.

In light of the above, and in view of the fact that, in
its brief, applicant "readily acknow edges the extensive, well -
known use" of the terns "client/server software, server software,

nd4 n

client software, and server and client software in the
conputer industry prior to its adoption and use of
SERVER/ CLI ENT, " the Exam ning Attorney maintains that the term

"SERVER/ CLI ENT" is nmerely descriptive of applicant’s services.

‘W judicially notice in this regard the following definition of the
term"client/server architecture” fromthe Mcrosoft Press Conputer
Dictionary (2d ed. 1994) at 75, which is set forth both in the
excerpts thereof made of record by the Examining Attorney in reliance
upon the definition of "client" and in the excerpt therefrom attached
to applicant’s brief:

An arrangenent used on | ocal area networks that makes
use of "distributed intelligence" to treat both the server
and the individual workstations as intelligent,
progranmabl e devi ces, thus exploiting the full conputing
power of each. This is done by splitting the processing of
an application between two distinct conponents: a "front-
end" client and a "back-end" server. The client conponent,
itself a conplete, stand-al one personal conmputer (vs. the
"dumb" term nal found in older architecture such as the
time-sharing mainfrane), offers the user its full range of
power and features for running applications. The server
conponent, which can be anot her personal conputer, a mni-
computer, or a mainfrane, enhances the client conponent by
providing the traditional strengths offered by
m ni conputers and mainfranes in a tinme-sharing environnent:
data managenent, infornmation sharing between clients, and
sophi sticated network adm ni stration and security features.

It is settled that the Board may properly take judicial notice of
dictionary definitions. See, e.g. Hancock v. Anmerican Steel & Wre
Co. of New Jersey, 203 F.2d 737, 97 USPQ 330, 332 (CCPA 1953) and
University of Notre Danme du Lac v. J. C. Gournet Food |nports Co.,
Inc., 213 USPQ 594, 596 (TTAB 1982), aff’d, 703 F.2d 1372, 217 USPQ
505 (Fed. G r. 1983).
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The Exami ning Attorney, in particular, argues that because "the
terms 'server’ and 'client’ are used in conjunction with one
another to refer to a type of data processing architecture" and
"applicant’s services feature server/client software products and
services, the proposed nmark is nmerely descriptive."

Applicant, on the other hand, contends that its
conbi nati on of two generic terns results, due to its unique and

never before used "juxtaposition of the words in the conmon term

client/server,” in a mark which is suggestive of its services

i nasmuch as "the enphasis in these software services is on the
server applications in a client/server environnment."

Specifically, in support of its contentions, applicant has
submtted an evaluation by the Butl erBl oor Organization which, in
addition to noting that "USoft is a wholly owned, but

i ndependent, subsidiary of Unisys" and that "[f]or sone tine

Uni sys has felt a need to nove into the open systens,

client/server nmarket-place,” further states in describing and

eval uating the "Product Architecture” involved in applicant’s
servi ces and associ ated goods that:

USoft calls itself the server/client
software conpany. This is well thought out.
It makes the reader stop and think. Most
particularly, it reflects the enphasis on the
server. Unlike sonme so-called conpetitive
products, which are really client devel opnent
tools and actually do very little at the
server level, USoft is server-centric. On
t he other hand, USoft have [sic] not
negl ected client performance either. In
particul ar, USoft applications should not
have the scalability problens associated with
some well known 4G.s. This is reflected in
USoft’s target markets, which range from
| ar ge wor kgroups up to enterprise-w de
appl i cations.
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In view thereof, and in light of the adm ssions in its

brief, applicant essentially nmaintains that (enphasis and

underlining in oriqginal):

In fact, it is just this extensive,
wel | - known use of the terms, client/server
software, client-server software, server
software and client software, which provides
the basis of Applicant’s ingenuity in
creating the new mark, SERVER/ CLIENT. [If the
prior terns not been so well-known and
accepted by the conputer industry, this new
mark, conprising in part, the juxtaposition
of the elenents in the prior terni,] would
never have had the inpact it has had.
Al t hough this mark nay be suggestive of the
type of establishnent from which the services
emanate, it does not nerely describe the type
of establishnent fromwhich the goods [sic]
emanate. This position is supported in the
But | er Bl oor report wherein it states, "USoft
calls itself the server/client software
conpany. This is well thought out. It makes
the reader stop and think." These are the
words of persons well famliar with the
terns, client/server software, client-server
software, server software and client
software, and are evidence that it does take
i magi nation, effort, thought and an extra
mental step to nmake the association that
SERVER/ CLI ENT services[,] while provided for
products in a client/server environnent[, ]
are different.

It is well settled that a termis considered to be
nerely descriptive of goods or services, within the nmeani ng of
Section 2(e)(1) of the Trademark Act, if it imrediately describes
an ingredient, quality, characteristic or feature thereof or if
it directly conveys information regarding the nature, function,
pur pose or use of the goods or services. See In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA

1978). It is not necessary that a termdescribe all of the
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properties or functions of the goods or services in order for it
to be considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or idea
about them Moreover, whether a termis nerely descriptive is
determ ned not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used on or in connection with those goods or services
and the possible significance that the term would have to the
average purchaser of the goods or services because of the nanner
of its use. See In re Bright-Crest, Ltd., 204 USPQ 591, 593
(TTAB 1979). Consequently, "[w hether consuners could guess what
the product [or service] is fromconsideration of the mark al one
is not the test.” In re Anerican Geetings Corp., 226 USPQ 365,
366 (TTAB 1985).

In the present case, it is our view that, when applied
to applicant’s services of conmputer software installation,
conmput er software consultati on and conput er programm ng for
others of a series of object-oriented software devel opnent tools
used to build prograns, run and manage networks, the term
" SERVER/ CLI ENT" i mmedi atel y describes, w thout conjecture or
specul ation, a significant feature or characteristic of
applicant’s services, nanely, the server/client software
associ ated or produced for use therewith. As the dictionary
definitions and "NEXI S" excerpts make clear, there is nothing in
t he conbi nati on of the words "SERVER' and "CLIENT" into the term
" SERVER/ CLI ENT" which is incongruous, indefinite, or even

"ingeni ous" about such term when considered in the context of
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applicant’s services, nor does the inclusion of the slash ("/")
bet ween t he conponent words make the conmbined terma registrable
mark. See, e.g., Johnson Controls, Inc. v. Concord Battery
Corp., 228 USPQ 39, 44 (TTAB 1985) and cases cited therein.

Clearly, to the adm nistrators of |ocal area networks
and ot hers who develop, install and naintain such networks for
busi nesses and other enterprises, there is nothing in the term
" SERVER/ CLI ENT" whi ch woul d require such purchasers and users of
applicant’s services to utilize imagination, cogitation or nental
processi ng or necessitate the gathering of further information in
order to perceive readily and precisely the nerely descriptive
significance thereof. The individual words conprising the term
" SERVER/ CLI ENT" plainly have a neani ng when comnbi ned whi ch
ordi nary usage would ascribe to those terns in conbination and
the fact that such termis not found in the dictionary is not
controlling on the question of registrability. See In re Gould
Paper Corp., 824 F.2d 1017, 5 USP@d 1110, 1112 (Fed. Cr. 1987)
and Inre Oleans Wnes, Ltd., 196 USPQ 516, 517 (TTAB 1977).

In fact, inasnuch as applicant’s services are "server-
centric" in that the focus thereof is on the server rather than
the client, it is plain that reversing the constituent words in
the established term nology "client/server" to formthe term
"SERVER/ CLI ENT" nerely underscores the enphasis placed by
applicant on the server in enterprise-w de applications
devel opnment. Specifically, in referring to "A ROLE REVERSAL THAT
I S CHANG NG THE COVPUTI NG | NDUSTRY" applicant’s adverti sing
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literature, which it submtted as speci mens of use, explains the
focus of its "SERVER/ CLIENT" services in the follow ng manner:

I nt roduci ng a new perspective on a
famliar concept. W call it SERVER/ CLI ENT
It’s an architecture that bal ances the sizzle
of the first generation client/server
graphi cal screen generators with the power
and resources of the server environnents.

USoft has harnessed this technology to
deliver the only adaptable solution for
pl anni ng, buil di ng and managi ng di stri buted
enterprise-w de business applications. Over
250 corporations, supporting up to thousands
of users worl dw de, have di scovered the
advant ages of Server/Cient applications.

Thus, as noted in the Exam ning Attorney’ s brief:

The fact that the applicant has
transposed the terns "server” and "client”
fromits comonly recogni zed desi gnation
"client/server" does not nake the use of the
terms any | ess descriptive. It is well
settled that the fact that an applicant may
be the first and only user of a nerely
descriptive designation does not justify
registration if the termis nerely
descriptive. [In re National Shooting Sports
Foundation, Inc., 219 USPQ 1018 (TTAB 1983).
Therefore, the applicant’s objection to the
| at er usage of some third parties of the term
"server/client” is not persuasive. See In re
Lantech, Inc., [222 USPQ 977, 979 (TTAB
1983). The term "server/client”
unequi vocal ly projects a nerely descriptive
connotation. As indicated by the exam ning
attorney and conceded ... by the applicant,
the public is already famliar with the terns
"server," "client,"” and the conbined term
"client/server." The exam ni ng attorney
di sagrees with the applicant[’s] assertion
that "it is just this ingrained famliarity
with the client/server termthat gives the
mar k, SERVER/ CLI ENT, its effectiveness as a
di stinctive trademark.” .... It is because
of this "ingrained famliarity" that it does
not take a vast anmount of inmagination or
ment al pause for a prospective purchaser to
understand the neani ng of the term
"server/client” when viewing the mark ... [in
association with] applicant’s services.
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Rat her, in view of the combn usage and

under st andi ng of the conbined terns "server”

and "client” in the conmputer industry, the

prospective purchaser of the applicant’s

services woul d i nmedi ately understand the

use, purpose or application of the

applicant’s services when view ng the nmark

[in connection therew th].
In particular, the "NEXIS" excerpts which refer to "server and
client software” make it clear that in the context of applicant’s
services, the term"SERVER/ CLI ENT" woul d not be regarded or
under st ood as so unusual or different as to be incongruous,
i ndefinite or even, as applicant asserts, "ingenious".

Accordi ngly, because the term "SERVER/ CLI ENT" conveys
forthwith a significant feature or purpose of applicant’s
conput er software installation services, its conputer software
consul tation services and its conputer progranm ng services for
others, all of which are characterized by a series of object-
oriented software devel opnent tools used to build prograns, run
and manage networks, it is nerely descriptive of such services
within the neaning of the statute.

Deci sion: The refusal under Section 2(e)(1) is

af firnmed.

R F. G ssel

E. J. Seeher man

G D. Hohein
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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